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right constitutes a novel remedy within both tortious and

contractual civil liability. Under this remedy, unlike (Original Article)
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compensatory damages, which seek to make good the loss
doi:

sustained by the injured party, priority is given to depriving 10.22034/jcil.2026.735354

the infringer of the profit gained and restoring it to the right-

holder. "Profit" is accordingly a central element of this
method of compensation. On this basis, a number of
questions arise : What is meant by "profit"? Is the standard for
determining the profit subject to restitution objective or
subjective? Are deductions to be made from the profit? What
factors give rise to the partial or total deprivation of the

right-holder of such profits?
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the unjust enrichment of a conscious wrongdoer . . . is the net profit attributable to the

underlying wrong. The object of restitution in such cases is to eliminate profit from
wrongdoing while avoiding, so far as possible, the imposition of a penalty. Restitution
remedies that pursue this object are often called "disgorgement" or "accounting."”

" L. P. Larson, Jr., Co. v. Wm. Wrigley, Jr., Co., [1928]

\YY



o

1) ,-/;'rv'-c-‘/

CayL g % w5l . e :
S 4 Cudljl (oM 2lga sleo | wor @ (@28Lo) (o g 0y (o o0c0

el ST ey uled 2yt 1y 0y B adlio 5l Lo S Conslys yo Wil o el
39 ) bls dalys g2y Sldle S Sl Luds sl ools &) des pué & g0 4y plaid]
Uikl [, b gdlio 51 Sl (3,5 7S el g 9inga b o5 sboonin s ) o Jilie
Jl) 505 8 aple Suolil 8y oy 4 e laie 4 ol azilais oo
|y Sl o Wil i (aale yu b asle olgm) Bl aS 0gy aditne olSols T(1AA-
ool dalese ;S o) BB adlie 5l O jen o 0 DLl adly o .auS clwlgs o
oy 5l B ot sl alamdle BB 55V adss ) ai 3o b LLs )| o 1T ciles
7S Bl (gl 5o g oad BB ol ai (092 (ghee g (e e oS3l
S ogb a9l s e L des & (k2 g SR00 05,5 *hdes el s ladize
das & ol8ols ggles 51 Lan jo ol 1 e38l aslosls aai s 43eSl juS o oS>
bl s S lie 4]y o Jg axls 4z g ppe pate G plgie 4 o et b
(Burdon, 2007: 262) 413,505 ez 58 S pie b S 4 oS> 9o 5l
Erials @lia 3 g (ke Cudgiune B9d> 50 (S 002l S plgie 4l 0925 L
Lol (28 camiie Jam a3 )0 (6,900 5 i y5b 0 4 loaso (Lo g5 o0

' Design v. K-Mart Apparel Corp., 13 F.3d 559, [2nd Cir. 1994]

" Schnadig Corp. v. Gaines Mfg. Co., Inc., [1980]
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#ZZ Top v. Chrysler Corp., 70 F. Supp. 2d 1167, 1168 [W.D. Wash. 1999].
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