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Under Iranian law, the physician's liability may arise both Institute
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under contract and independently of contract: wherever a ol. 11 No.1 | Spring & Summer

.. . . (Original Article)
physician fails to perform a contractual obligation, they are
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liable to the patient, yet the existence of a contract does not o

extinguish the physician's statutory  obligations. 10.22034/]cil.2026.737360

Nevertheless, in cases where no contract exists between
patient and physician, or where the contract is silent on the
matter or void, an authorized physician is liable only upon
proof of fault; and where a physician intervenes without a
contract or without authorization, such intervention itself
constitutes fault, rendering the physician liable for any harm
resulting from the intervention, unauthorized treatment, or
officious act. Article 319 of the former Islamic Penal Code
(enacted 1991), without regard to the nature of the physician- oy

patient relationship or the basis of liability, held even
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a competent and authorized physician liable for harm caused
to the patient. Consequently, the treating physician was
compelled either to prove the severance of the causal link or
to obtain a release from the patient or the patient's legal
guardian prior to treatment in order to escape liability.
Accordingly, it was customary that where a physician
obtained such a release prior to treatment (Article 322 of the
Islamic Penal Code), the physician was not liable and was
exempted from compensating damages arising from the
treatment. Under Article 495 of the new Islamic Penal Code
(enacted 2013), however, a physician who causes death or
bodily injury in the course of treatment is liable for blood
money unless the treatment was conducted in accordance
with medical regulations and technical standards, or the
physician obtained a release from the patient prior to
treatment and committed no fault. Moreover, under the note
to this article, where the physician commits no shortcoming
or fault in either knowledge or practice, no liability attaches.
The recognition of the patient's or guardian's authorization
and consent - particularly the obtaining of a release -
reinforces the freedom of will in the legal relationship
between the two parties; yet the mandatory character of
health-system regulations confirms the governance of
health-oriented statutory requirements over the consent
reached between physician and patient. This article

examines and analyzes the theories relevant to this issue.

Keywords: Statutory Requirements, Civil Liability of the
Physician, Bases of Liability, Medical Fault
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