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This research examines the theoretical and legislative
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development of the issue of claiming compensation for loss

(Original Article)

of profit under Iranian law, and analyzes the juristic bases A .
www. jcil.illrc.ac.ir

advanced by both proponents and opponents of this legal doi:

institution. The research method employed is analytical- RIS

descriptive, drawing on juristic sources, statutory texts, and
legal doctrine. Among the findings of this research are the
following: (1) In Imami jurisprudence, the predominant
view among jurists (Sahib al-Jawahir, Imam Khomeini,
Ayatollah Khoei) holds that loss of profit does not constitute
an instance of compensable damage and is therefore not
claimable; a minority of jurists (such as Sahib al-Riyad),
however, permit compensation for loss of profit in specific
cases, such as deprivation of a certain (definite) benefit. (2) f\§

Among Iranian statutory laws Article 221 of the Civil Code
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(1928) refers in general terms to the compensation of
damage but does not specify the instances of damage,
including loss of profit. Article 728 of the Code of Civil
Procedure (1939) had, moreover, recognized loss of profit as
an instance of compensable damage and permitted its claim;
however, the 2000 amendment to this Code, under Note 2 to
Article 515 and Article 267 thereof, prohibited the claim of
loss of profit, in reliance on the juristic opinion of the
Guardian Council. (3) Within legal doctrine as well, certain
scholars, such as the late Katouzian and the late Shahidi,
relying on the rule of no harm and the doctrine of causation,
consider loss of profit compensable in certain cases, whereas
others, emphasizing the explicit statutory text, hold that
claiming loss of profit lacks legal validity . The conclusion of
this research is that, under the current Iranian legal system,
the claim of compensation for loss of profit is, in reliance on
Note 2 to Article 515 and Article 267 of the Code of Civil
Procedure, prohibited in general - a ruling derived from the
predominant juristic view and that of the Guardian Council.
The existence of these scholarly disagreements, together
with the economic needs of society, provides grounds for a
reconsideration of these provisions. The research therefore
proposes, first, that the concept of "damage" in the Civil Code
be redefined in light of the exigencies of time and place and
a proper understanding of its juristic and legal bases; and,
second, that, through a comparative study with advanced
legal systems, a unified judicial practice be developed for the
claiming of loss of profit.

Keywords: Loss of Profit, Damage, Imami Jurisprudence,

Code of Civil Procedure
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1231-1: Le débiteur est condamné, sil Y a lieu, au paiement de dommages et intérets soit a
raison de linexécution de lobligation, soit a raison du retard dans lexécution, sil ne justifie
pas que | exécution a été empéchée par la force majeure.

1231-2: Les dommages et intérets dus au créancier sont, en général, de la perte qu’il a faite
et du gain dont il a ete prive, sauf les exceptions et modifications ci-apres
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21149: Les actes courants accomplis par le mineur peuvent etre annulés pour simpl lésion.
Toutefois, la nullté n’est pas encourue lorsque la Iésulte d’'un événement imprévisible.

La simple déclaration de majorité faite par le mineur ne fait pas obstacle a I'lannulation.

Le mineur ne peut se soustraire aux engagements qu’il a pris dans I’exercice de sa
profession.
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