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The principle of the general jurisdiction of the ordinary Institute

courts dictates that a claim for compensation brought by an Vol. 1| No. 1| Spring & Summer 2026

innocent convict against the Ministry of Justice must be (Original Article)
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heard before the ordinary courts, and that jurisdiction over
doi:
such a claim neither should nor can be assigned to the 10.22034/jcil.2026.2092189.1013

Commission for Compensation of Pre-Trial Detention

established under the Code of Criminal Procedure, to be
exercised prior to the issuance of a final judgment. This is
because, although the members of this Commission are all
judges, the Commission itself does not possess a judicial
character and does not constitute a court. The state's liability
to compensate an innocent convict is not, in nature, a form of
civil liability falling within the scope of private law.
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1 “Cette loi qui engage la responsabilité civile des magistrats dans certains cas (prise a
partie), déclare I'Etat civilement responsable des condamnations prononcées contre les
magistrats (art. 7, modifiant I'art. 505 C; pr. civ.).” (Mazeaud et Mazeaud, 1947, p 755)
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