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Editor’s Note: Should the Recognition of
Compensable Harm Be Broad or Restrictive?
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should adopt a generous or restrictive approach to Institute

recognizing compensable harm. An excessive expansion of Vol. 1| No. 1| Spring & Summer 2026

recoverable loss may impose unjustified costs on lawful (Editor’s Note)
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activities and encourage overcautious behavior; excessive
doi:
restriction, however, may deny effective protection to 10.22034/jcil.2026.741679

injured persons and leave genuine, emerging harms without

alegal remedy. The appropriate approach lies in maintaining
a principled balance between protection of victims and the
preservation of freedom of action and legal
certainty .Contemporary social and economic developments
have made this balance increasingly difficult to achieve.
Complex professional activities, new forms of risk, and
changing understandings of harm require renewed attention

not only to the identification of wrongful conduct, \e
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